
 

The regular monthly meeting of the Shelter Island Zoning Board of Appeals was held on 
August 22, 2018, at 7:30 p.m. prevailing time in the Shelter Island Town Hall,  
Shelter Island, New York. 
 
Board Members Present: Chairman Doug Matz, William Johnston III, Phil DiOrio, Lisa 
Krekeler 
Board Member Excused: Lynne Colligan  
Others Present: Robert DeStefano, Lori Beard Raymond, Amber Brach-Williams, Matt 
Sherman, Timothy Dalton, Timothy J. Dalton, Howard Avrutine, Mary Ward, Julie Lane, 
Cathy Driscoll, Tim Purtell, Mary Ward, Lisa Kombrink, Jean K. Pettibone, Peter Pettibone, 
Brian J. Mahoney, Isabella Mahoney, Lily Hoffman, Joel Hoffman, Stella Lagudis 
  
Chairman Doug Matz opened the hearing at 7:30 p.m. 
  
Minutes from hearing on August 15, 2018 were approved. 
  
RESOLUTIONS: 
 
McMahon 10-2018  Denied 4-0-0 
 
Pribor 13-2018 Approved 4-0-0 
 
APPLICATIONS: 
These minutes contain materials that paraphrase and or summarize statements made during 
this hearing. Only text enclosed in quotation marks report a speaker's exact words. 
  
Ward 12-2018 

Mary Ward has submitted two versions of new plans with modifications. She 
explained that she wants to give up ROW in order to transform front yard to back yard and 
meet the setback requirements. Thus, variances are needed for pool equipment, HVAC 
equipment, screen and porch. She stated that she placed HVAC equipment as far west as 
possible. Pool equipment is placed within the existing shed that has a COC. She has chosen 
equipment with the lowest noise level; in addition, she is planning to insulate it. She stated 
that she has done research on septic systems and it makes sense to upgrade the new septic 
system if she is updating the accessory buildings. 

Chairman Matz asked whether the garage has two doors on it. Ms. Ward replied yes. 
The garage is going to be mostly storage, but she also wants to store a car and the boat in 
there and it is very difficult to back up the boat into the garage. She stated that they will not 
use ROW apart from bringing the boat in for storage. 

Chairman Matz asked whether she is planning to put a driveway in. 
Ms. Ward stated that she will never install a driveway from the south, but she would like to 
keep the access. She stated that the Shelter Island regulations are stricter than NY state 
law, and that everything you drive on is considered driveway. She stated that she could not 
find a definition of access in Town or State Code, but she found a NYS law definition of 
Public way, which is anything greater than 16 feet, and this access road is not.  
Member DiOrio asked which set of plans she wants the ZBA to approve. 
She stated the A plan. She added that she is not going to cut down the cherry tree that is 
over 100 years old. She stated that it is a code violation to park a boat in public view. She 



 

realizes that it is not enforced on Shelter Island and even though it is a violation she would 
have to do it as well. 

Ms. Ward stated that A plan is much better for health, safety, welfare and the 
environment as she will install a new septic system and save trees. 
Member DiOrio asked whether B plan forbids that. Ms. Ward replied that the second plan 
doesn’t make sense. She stated that she would like to invest money in the property, but she 
can’t do that if she cannot update the accessory structure, and she also does not wish to put 
the pool in the middle of the yard because is not in keeping with the character of the 
neighborhood. 

Howard Avrutine, attorney representing TJ Dalton Properties, and Mr. Dalton stated 
that two properties of his client are directly to the south of the Ward’s property, and the 
location of the garage is a nuisance. He stated that the right of way is a road, since it 
provides access. He added that if the road is used for vehicular or other access, it creates a 
front yard and that is what the building inspector determined in the denial letter. He stated 
that the applicant wishes to place the garage as far from her house on the property as 
possible, but the approval would change the character of the neighborhood. He added that 
this is substantial and can be satisfied by locating the garage in the conforming location. He 
stated that this would be an environmental intrusion to his client’s property, and it is 
absolutely self-created. Mr. Avrutine said that the location of the garage is convenient for the 
applicant, but a detriment for his client, and also it will create a precedent for similar 
applications and a noncompliant structure. He stated that the structure can be constructed in 
the compliant fashion, and therefore he requested that the variance for the garage and living 
quarters be denied. 

Mr. Dalton stated that he has concerns about the accessory structure as it is close to 
his property and the door faces the ROW. He stated that he would not have an issue if Ms. 
Ward would give up the ROW and the garage door would be only on the opposite site of 
ROW. He added that he has no problem looking at the garage wall. He stated that his house 
is accessible from Osprey Lane and is facing north, and that they are looking to build the 
house on the neighboring lot as well. 

Member DiOrio stated that Mr. Dalton’s statement is inconsistent with what his 
attorney stated. Mr. Avrutine stated that not only is the door a problem, but also access. He 
added that even if the garage door is only on the north side, the only feasible alternative is to 
remove ROW. Member DiOrio stated that by putting the door only on one side of the garage, 
the applicant can still access the property from ROW, but not necessarily this accessory 
structure. 

Ms. Ward stated that she designed two set of doors for ventilation reasons, and also 
because they cannot back up the boat into the garage. Member Krekeler requested the size 
of the door, to which Ms. Ward replied 10 x 20 feet.  She added that she purchased this 
property because she is passionate about the history and environment, and that she is not 
selfish, only trying to fit in with the environment, history and function. She added that Mr. 
Dalton’s property is not in the compliance with the code either, but she realizes that this is 
not the place to address this. She stated that she has restored national landmarks before 
and if there is a 100 years old tree on the property, that aspect is very sentimental. 

Chairman Matz asked why she cannot locate the garage next to the garden. She 
responded that she is trying to preserve open space. She added that the ROW is shared by 
six families; the owners are the Franks and Mr. Dalton does not even have the right of way. 
Building permit examiner Beard-Raymond pointed out a 10 x 20 feet blue stone patio, which 
also intrudes into the setbacks, but is not mentioned in her denial letter. Ms. Ward replied 



 

that this patio is 12.5 ft. from the property line, which is in compliance and that it is detached 
from the house. Ms. Beard-Raymond stated that 12.5 ft. setback is good for a storage space, 
but for the patio 20 ft. setback is required. 

Chairman Matz asked Ms. Beard-Raymond whether the code says that the patio 
must be the same distance from the property line as the house. She answered no. He again 
asked that if the shed can be 12.5 ft. from the property line, why the patio cannot be. She 
stated that the patio is a permanent structure. Ms. Ward stated that this patio is not a 
permanent structure. Ms. Beard Raymond stated that this is the code interpretation of the 
Building Inspector. 

Town Attorney DeStefano stated that the ZBA can include the Code interpretation in 
the variance. Ms. Ward asked whether the Town Code prohibits placing the doors on both 
sides of the garage. Member DiOrio stated that it does not, but it is clear that the point is to 
use ROW. Ms. Ward explained that this property is hard to access and this would be a 
financial hardship and limited access to her property, and she would have to cut down the 
trees. Chairman Matz stated that it is not difficult to access the property, but it is hard to 
access this accessory structure. Mr. Dalton stated that Ms. Ward purchased a non-
conforming property and she needs to make it more conforming. 

Chairman Matz asked Mr. Dalton whether he would rather like to see the trees being 
cut down. Mr. Dalton stated that he is not telling ZBA members what to do. Ms. Ward stated 
that her daughter is a forest scientist and they already got rid of weeds and invasive plants. 
She also stated that the placement of the structure can function as a screen between her 
house and Mr. Dalton’s, since his house is in the violation with the dark skies law and she 
has pictures to prove it. 
 
Attorney Avrutine added again that all proposed work can be done in a compliant fashion.  
 
Hearing was closed, except for written correspondence received before 9/12/2018. 
 
8 Wesley LLC 14-2018 
 

Attorney Lisa Kombrink, representing 8 Wesley LLC., stated that when she first 
looked at the denial letter and saw all necessary variances, she thought that the application 
must be very ambitious. However, when she looked at the survey, it wasn’t that complicated 
and in her mind it is a simple project. She stated that the property is already non-conforming 
and that the lot line in the back is curved. She stated that the addition is a single story and 
that some variances are not substantial. She stated that it was brought up that HVAC unit 
should be moved, however this would make a HVAC variance much more substantial. She 
submitted the memorandum- analysis of the lot coverage of the neighboring properties. 

Mr. Sherman, also representing 8 Wesley LLC., stated that he sympathizes with 
position that SIHPOC is in, since they are protecting the Heights as the whole. He stated that 
SIHPOC submitted a follow-up letter and they still do not support the application. They argue 
the enormity of the size. He stated that they can debate whether the addition changes the 
neighborhood substantially. He clarified that at the previous hearing session, he stated that 
the tree in the middle of the yard supposed to remain; however, it must be removed because 
of the foundation. He stated that the tree is in the good shape, but it would not survive the 
project. He presented that the whole area is extremely non-conforming, however 8 Wesley is 
significantly less non-conforming, and the majority of the addition is in a conforming location 
and basically what one can see from the street is conforming. He stated that the letter from 



 

SIHPOC says that ten homes along Wesley Avenue, including 8 Wesley, have in average 
1,982 square feet, when in fact there are only nine homes along Wesley Avenue and their 
average size is 2,200 sq. ft. He realizes that the proposal is bigger than the average, but not 
as drastically as SIHPOC presents. He added that even the immediately adjacent properties 
to 8 Wesley are larger than the proposal of 2802 sq. ft. Properties nearby are 2860 sq. ft. on 
0.19 acre, 2845 sq. ft. on 0.17 acre, 3225 sq. ft. on 0.26 acre. He clarified that the bathroom 
needs a five-foot turning radius for a wheelchair, and that the ADA access can be designed 
sufficiently. 

Member DiOrio asked whether the bathroom equipment is ADA accessible. Mr. 
Sherman stated that yes it is, since the owner will need it in the near future. He argued that 
the SIHPOC stated that the proposed master bathroom is four times bigger than the existing 
one. He stated that there is no master bathroom at the moment, there are only first and 
second floor bathrooms, not a master bathroom. He explained that if they relocate the HVAC 
units, they will need more substantial variance. Chairman Matz replied that they can locate 
it on the side of the garage, facing towards the middle of the property. 

Mr. Sherman stated that most of the proposed addition is in the rear of the building. 
He compared the proposal to the Carrier house, where the ZBA granted a substantial 
variance in 2014, also for an addition in the rear of the house. He explained that the addition 
is barely visible and it blends in with the original house even though the addition is 
substantial. Stella Lagudis pointed out that no one in the neighborhood objected this 
addition. 

Member DiOrio stated that he asked at the previous hearing and he is asking again 
why the addition is not mostly in the building envelope. Mr. Sherman said during the 
previous hearing that the design adds to the flow of the building; however, member DiOrio 
believes that the flow can be designed differently. Mr. Sherman explained that the applicant 
is trying to use as much of the existing building as possible. He added that he will 
understand if ZBA denies the application, however, he believes that none of the opposing 
arguments- size and style- are applicable, that the proposal is in the character with the 
neighborhood and that the lot is bigger that they are given credit for. 

Peter Pettibone stated that the HVAC unit is positioned at the property line facing 
their house. He explained that he and his wife spend a lot of time on their porch and this will 
impact them. 

Stella Lagudis from SIHPOC stated that she still believes that there is 10 houses 
along Wesley Avenue. She added that SIHPOC is thrilled that the house was purchased and 
it’s being renovated. She said that the owners did an outstanding job on other properties in 
the Heights, but there are rules that need to apply today. She explained that the owners 
were aware that they are going to run into these kind of issues if they proposed a large ADA 
bathroom. Also the fact that the driveway is not ADA accessible doesn’t make sense. She 
argued that she has seen much smaller ADA bathrooms before, and that SIHPOC would be 
happy to look into a different proposal. 

Chairman Matz explained that the addition must be oriented towards a building 
envelope. Joel Hoffman, member of the architectural committee of SIHPOC stated that he 
would not oppose the addition if it were compliant with the code. He added that he cannot 
understand why would someone purchase such a precious house in such a neighborhood if 
they need to be ADA equipped. 
 
Hearing was closed, except for written correspondence received before 9/12/2018. 
 



 

 
Hoffman 17-2018 

Brian Mahoney, a landscape architect, presented for the applicant. The applicant 
requested to install a new foundation for the garage. They want to lift the building and make 
a pottery studio. The building will remain in place and in kind. He confirmed that the foot print 
is not changing, and that the shed attached to the garage will be open to the garage. The 
applicant is asking for the powder room for convenience. 

Member Johnston asked whether there is a plan to put a shower in. Mr. Mahoney 
clarified that that is not a plan. Chairman Matz asked whether the shed will have HVAC unit. 
Mr. Mahoney replied that yes, the shed and the garage will be one open space that will be 
air conditioned. The HVAC unit will face the house and the adjacent property that the 
applicant also owns. 

Member DiOrio asked whether the condition for no sleeping quarters would be 
accepted. Mr. Mahoney stated that absolutely yes. Member Krekeler asked whether the 
structure will increase in height. Mr. Mahoney stated that there will be 2 ft. increase so the 
person can stand in the shed. 

Member DiOrio questioned Building Permit Examiner Beard Raymond how does this 
proposal increases non-conformity. She stated that the proposal is a change of uses, since it 
is only storage now and the applicant wants to add sewer, plumbing and HVAC units. 
Chairman Matz asked what is the trigger for the increase of the non-conformity, which Ms. 
Bear Raymond could not specify. 
 
Hearing was closed, except for written correspondence received before 9/12/2018. 
 
Closed meeting at 9.30 PM. 
Next hearing –September 26, 2018 
Next work session – September 19, 2018 
  
  
Submitted, 
Kristina Martin Majdisova 
Clerk to ZBA 
 
 
 


