
The regular monthly meeting of the Shelter Island Zoning Board of Appeals was held on August 
28th, 2019, at 7:30 p.m. prevailing time in the Shelter Island Town Hall, Shelter Island, New 
York. 

Board Members Present: Chairman Doug Matz, Phil DiOrio, William Johnston III, Lisa 
Krekeler, Lynne Colligan 

Board Member Excused: none 

Other Town Officials Present: Robert DeStefano- Town Attorney, Lori Beard Raymond- 
Building Permit Examiner, Amber Brach-Williams – Liaison to the Town Board, Chris Tehan- 
Building Inspector 

Approximate number of the attendees: 25 

Chairman Matz opened the hearing at 7:30 p.m. 

Minutes from the work session on August 21, 2019 were approved. 

These minutes contain materials that paraphrase and or summarize statements made during 
this hearing. Only text enclosed in quotation marks report a speaker's exact words. 

RESOLUTIONS: 

84 Peconic Avenue - Amended resolution #13-2019 Approved 5-0-0 

APPEALS: 

Appeal #11-2019 of the Building Inspector determination re: 81 Shore Road property 

The appellant, Mr. D’Agostino stated that the hearing wasn’t noticed properly. Chairman Matz 
rescheduled the appeal hearing for September 25th, 2019. 

APPLICATIONS: 

31 B Dickerson Drive 10-2019 

Matt Sherman was presenting for the applicant. He stated that Mr. Hardy has a 160 sq. feet 
shed in front of his property. The shed was constructed in early 2000. The property is accessible 
by a ROW, shared by three properties. He noted that there is a 75 feet wetlands setback on the 
South side of the property. The shed was put in around the time when the Town started to apply 
wetlands code. When Mr. Hardy approached the Building Department asking where he could 
place the shed, he assumed that ROW was a common driveway. They placed the shed so they 
maintained a 75 feet wetland line.  There were several projects done over the years. The 
setback encroachment was never noticed until recently, by the Building Department doing 
another inspection on the site. Applicant was looking into relocating the shed, however, the 
storm water dry wells are in the way, or the shed would have to be placed right in front of the 
front door. Shed is on blocks, with no foundation. 

Letters of support were submitted from Jason Green- neighbor and James Brantuck- neighbor. 
ROW serves two houses- Mr. Green’s and Mr. Hardy’s. 



Mr. Hardy stated that he was told that it is an easement. The building inspector at that time was 
aware that his plan was to put the shed in. Mrs. Wilson contacted Mr. Hardy about the upcoming 
wetlands code changes. Building Department advised him to make sure he is 75 feet away from 
the wetlands that the shed has no foundation or plumbing, and he complied with the advice. 

Chairman Matz asked how the applicant missed the side yard setback. Mr. Hardy stated that no 
one noticed, it was never a discussion, everyone paid attention to 75 feet wetlands restriction.  

Mr. Hardy continued explaining that he is trying to sell the property and was asked by the 
potential buyers to make sure he has a CO on the property. Building Inspector Reed parked in 
front of the shed, inspected the property and issued a CO last year. Same buyer came one year 
later, Mr. Hardy applied for a new CO and the Building Department has failed him.  

Mr. Sherman clarified that there were several COs issued in 2018, but not for the shed. 

Mr. Hardy stated that the road has been maintained by him and Mr. Green only, and that the 
Town doesn’t maintain it. Therefore they both thought that the road is a common driveway. 

Member DiOrio asked who owns the ROW. Mr. Hardy replied that he doesn’t know, but believes 
that the marina granted an easement when they were selling the lots.  

Member Krekeler asked whether anything prevents from moving the shed and comply with the 
side yard setback. 

Mr. Hardy stated that it could be done, but the property has a steep slope there and it wouldn’t 
be very convenient. 

Chairman Matz asked Building Inspector Tehan whether he knew why this discrepancy 
happened. 

Mr. Tehan stated that he noticed that the shed did not have a permit issued, so they started to 
look into the file. He explained that if Inspector Karen issues a CO and he makes inspection 
next year and see some discrepancies, he must take a note of it. He added that he cannot know 
whether the shed was placed there before or after the previous inspection. 

Chairman Matz stated that the shed has been there for 20 years. He questioned whether the 
applicant needed a building permit for a shed back then. 

Hearing was closed, open for correspondence until September 11th. 

81 Shore Road, Phase I 8-2019 

Correspondence- Linda Zavatto, Herb Steljes, Ross Williams, Glenn Petry, John Bennett 

Mr. John Bennett, the applicant’s attorney brought up to the board’s attention article 267 A6 of 
the NYS Town Law. He stated that Mr. D’Agostino filed an appeal where he states that the act 
of filing an appeal “prevents anyone from doing anything” - stay of proceedings. He explained 
that this is an incorrect interpretation. According to Mr. Bennett this would only imply if the code 
enforcement’s determination is challenged by the property owner. And that the stay of 
proceeding doesn’t apply at all if the determination is challenged by a third party - neighbor. 



Mr. Glenn Petry stated that he cannot speak to legal opposition to this project, but he wants to 
address the inaccuracy in the opposition’s submission. He stated that their project is being 
presented by the opposition as a massive expansion, but in fact the amount of the rooms will 
remain the same and the amount of the restaurant seats will decrease. He clarified that they 
wish to accommodate two guests per room, but even if extra people stay in any of the cabins, 
the count increases from 98 to maximum of 112 guests. He emphasized that a new septic 
system and storm water dry wells will be installed and that should solve the environmental 
concerns. They should recharge 4 million gallons of water per year into aquifer, which is 
currently lost in the bay. Also, as a reaction to Mr. Stelljes letter, he stated that the added 
parking is not designed to accommodate bigger demand, but rather to be more slightly and safe. 
He added that after this project is done, they will comply with the fire code as well. He 
concluded that they are not proposing a massive expansion, they are proposing massive 
improvement. 

Mr. Bennett noted that Mr. D’Agostino in his letter stated that this board cannot grant an 
expansion of a legal non-conforming use, where in fact Shelter Island Town Code specifically 
states that the ZBA has this power. He also stated that the case law proves that the use 
variance isn’t needed as suggested by the opposition. 

Mr. Albert D’Agostino stated that he disagrees with Mr. Bennett’s interpretation of when this 
board is allowed to issue a special permit. He said that Mr. Bennett previously stated that the 
code states when the ZBA can issue a special use permit in a residential zone, however, there 
is no mention of the Near Shore Overlay zone. Mr. D’Agostino clarified the timeline of the 
property, stating that there was no pool in 1959, therefore the uses on this property were 
already expanded. He informed the ZBA that he ordered a title search for this property that he 
received only today, and he will submit in writing what other uses have been expanded on this 
property since 1959. 

He stated that he noticed interesting things in the EAF form. For example, it states that our 
water is coming from Nassau/Suffolk aquifer. He was under the impression that we have our 
own aquifer and that was the reason to adopt Near Shore Overlay district. He added that the 
Nassau/Suffolk aquifer supplies Kings County, Queens County and Nassau and the rest of the 
Suffolk County, but not Shelter Island, also he assumes not Fisher Island. 

He stated that Near Shore Overlay district was adopted for special purposes, and that this 
property is in both AA zone and Near Shore Overlay district. He stated that the ZBA received a 
letter from Camp Quinipet where it is mentioned that they suffer from saltwater intrusion. He 
added that the little that he knows about saltwater intrusion is that it is caused by up-land 
pumping.  

Mr. D’Agostino asked what are the cabins going to contain- only beds, refrigerator, stove or 
kitchens. Chairman Matz stated that the applicant hasn’t submitted these details yet. Mr. 
D’Agostino stated that he assumes that they will have mini-fridges. He referred to the booklet 
issued by the Cape Advisors, and stated that they own beautiful properties, for example they did 
Watchcase Factory in Sag Harbor, and this type of properties usually have mini fridge for drinks, 
which fits the definition of the kitchen. He added that a kitchen in accessory structure is 
prohibited in Near Shore Overlay district unless it’s proved that it has been there prior to the 
Overlay zone adoption. He stated that the Town Code prohibits to build any accessory 
structures in the Near Shore Overlay district, and the applicant is proposing seven.  



Mr. D’Agostino stated that we hear a lot about the Sunset Beach, but to his knowledge the 
Sunset Beach hasn’t expanded one square inch since the Kraus family sold it to the present 
operators. He said that Mr. Bennett’s statement that “it is only an Overlay zone” is an 
understatement. He also believes that the application should be made for a use variance, 
however, he believes that the applicant doesn’t want to do so, because such application must 
include financial disclosure. He believes that this application has two applicants, and one of 
them is Cape Advisors. He added that Cape Advisors were mentioned in minutes as Mr. Petry’s 
partner that is bringing capital. He stated that he obtained Cape Advisors magazine 2019/2020 
which presents their newest acquisition - the Pridwin. 

Mr. D’Agostino stated that he believes that the ZBA has a right to grant or deny special permit 
applications in all zones, besides the Near Shore Overlay district. He cited the article 133 of the 
Town Code. He believes that the applications should be made for a special use permit. He 
clarified that the most difficult to obtain is the change of zone, next is use variance, next is an 
area variance and last but not least is a special permit. But there is not an ordinance where a 
special permit can be issued in the Near Shore Overlay district. 

Mr. D’Agostino concluded that he will submit a reply to Mr. Bennett’s letter which he obtained 
only minutes before the hearing. He emphasized that the zoning relief from the Board is not a 
popularity contest. 

Member DiOrio stated that Mr. D’Agostino’s submission states that accessory sleeping quarters 
are not allowed in the Near Shore Overlay district. Mr. D’Agostino replied that the refrigerator 
along with the sink makes it not only sleeping quarters. Member DiOrio and Town Attorney 
clarified that the accessory structure must include a stove to consider it a kitchen. Mr. 
D’Agostino disagreed. 

Member DiOrio asked whether there are any shared bathrooms at the Pridwin right now. The 
applicant answered no.  

Member DiOrio asked about Mr. D’Agostino’s statement that the Pridwin is “alleged existing 
non-conforming use”. He replied that he already mentioned the pool that was built in the eighties 
and there was no special use permit granted for it. Also, an expansion of the restaurant in 
seventies wasn’t granted special relief.  

Member DiOrio asked how this project would overburden the Crescent Beach area (stated in 
the letter by Mr. D’Agostino). Mr. D’Agostino stated that there used to be a beach in front of the 
Pridwin that eroded. He stated that the letter of the non-jurisdiction was issued by DEC. He said 
that all the sand by the Pridwin’s bulkhead is wet, therefore if there would be any added sand it 
would be a violation. He added that there are also two private docks that are on public land, but 
they must be accessible from the private land. But if the mean tide water mark is up to the 
bulkhead the docks access “run into a town right of way, the highway”. He stated that the 
question must be raised if in fact the Pridwin has any beach. He asked if Pridwin has no beach 
at all, where the people will go if not Crescent Beach. Member DiOrio stated that those people 
are already there. Mr. D’Agostino stated that if ZBA allows to expand the Pridwin there will be 
more people. The Board argued that there will be no more people in the area than there 
currently are. Mr. D’Agostino stated that the parking and the recreation center indicate 
differently. 

Member DiOrio replied that the proposal calls for 100 restaurant seats in the main building and 
100 seats in the activity center. Mr. D’Agostino argued that there are also outdoor seats that are 



not counted. Chairman Matz asked whether he knows for a fact that the outdoor seats are not 
counted. Mr. D’Agostino submitted a photograph from the paper of the Pridwin advertisement, 
and asked the Board to come to their own conclusion. 

Member DiOrio asked how the peace and quiet of nearby properties such as Perlman Music 
Program and Camp Quinipet will be disturbed (stated in the letter by Mr. D’Agostino). He asked 
whether any of these properties raised the potential noise issue. Mr. D’Agostino stated that 
Perlman Music Program has concerts every Friday in the summertime and the Board have to 
come to the conclusion that this project will cause disturbance. He added that his client, owning 
nearby property has a feeling that it will adversely impact him.  

 
Mr. D’Agostino complained that the first hearing wasn’t rescheduled as he requested. Chairman 
Matz replied that he made a decision not to reschedule the hearing, because it was properly 
noticed 30 days prior to the hearing. He added that the code recently extended the public notice 
period from 10 to 30 days. Mr. D’Agostino stated that it is unusual that he wasn’t granted an 
opportunity to be heard. He added that this is a serious zoning issue and not a popularity 
contest. The Board agreed. 

Member Johnston asked Building Inspector Tehan to clarify Near Shore Overlay. He replied that 
the description takes specific things into consideration and it takes time to figure out what is in 
the Near Shore Overlay. 

Mr. D’Agostino presented the map of the Near Shore Overlay district. Mr. Tehan stated that the 
map might not be accurate. 

Mr. Bennett stated that the Near Shore Overlay district is in the Zoning Code and the Code 
doesn’t exercise prohibition of non-jurisdiction of the ZBA in the Near Shore Overlay district, and 
therefore the ZBA has jurisdiction over this district. He asked the Board to keep the matter open. 

Chairman Matz asked whether there are any other comments from the audience. 

Francis Avery, associate director of Camp Quinipet, stated that they are not opposed to this 
project in any way. 

Susan Harris stated that she had been staying in Pridwin since 17 years ago. She said that they 
stayed in the main building and in the cabins, which have the same environment but offer more 
room. Eventually she rented the house on Shelter Island, and ended up buying a house. She 
stated that she still spends her social life at the Pridwin. She added that the character hasn't 
changed and no one is interested in changing the character. 

Mr. Tehan stated that the prohibition of apartments in the Near Shore Overlay district is not true, 
and there were variances previously granted. 

Mr. D’Agostino stated that previously there were variances granted, but not special use permits. 

Jimmy Lang stated that he lives right next to the Pridwin and he has no issues with the 
proposal. He stated that when his parents bought the house, there were two hotels in the area- 
the Pridwin and the Peconic Lodge. He stated that the only parking issue in the area is during 
the fireworks. He believes that Petrys have the best interest of the island, employees and the 
environment. 



Jean Pierre Torrealba, is one of the managers of the Pridwin and has been employed by Petrys 
for 12 years. He stated that every year after the summer season he has to figure out how is he 
going to provide for his family in the off season. He said that Petrys are trying to do the right 
thing for the Town, as the Pridwin means a lot to Shelter Island, EMS, Fire Department and 
such. He believes that the proposal is the perfect fit for this Town, adding that people are 
complaining about Sunset Beach, but the Pridwin is nothing like Sunset Beach. 

Frederick Bernstein stated that he has been coming to Shelter Island since 1983 and in the 
winter months he stayed in one of the cottages. He said that he had a privilege to do some 
design work for Petrys and the idea of the proposal is to maintain and enhance the feeling of the 
Pridwin. He believes that the expansion of the season would be a good thing for Shelter Island 
and he is fully in support of the application.  

Susan Louer stated that the long term reputation of Petrys speaks the support. She said that 
most Shelter Islanders have had some positive experience with the Pridwin - Lions Club, EMS, 
FD dinners and such. She stated that Dick Petry received the citizen of the year award. She 
cannot understand how one can ask a business not to make improvements, especially if they 
are going to make environmental improvements. She stated that the Pridwin as a business is 
already losing money now, as they cannot book events and rooms for next year. She 
emphasized that this is a small business losing money, and that they have only two months to 
make money to survive for the year. 

Elizabeth Galle stated that she had her first job in the Pridwin, and her children worked there 
subsequently. She doesn’t know why something that is 49 rooms now and will be 49 later, 250 
seats now and will be 250 later is an issue. She emphasized that when Mr. Sahl purchased his 
house a couple of years ago those 49 rooms were already there. 

Mr. D’Agostino stated that no one is disparaging the Pridwin. However there is a question of the 
process and the question of the expansion. He stated that the event room will impact traffic and 
the aquifer. He stated that Mr. Bennett stated in his letter that it is almost impossible to get use 
variance because of the standards. Mr. D’Agostino said that the standards are financial and 
they involve disclosure. He added that the application he reviewed has no signatures. Mr. 
Coburn, applicant’s project manager, stated that all paperwork is signed. The ZBA Clerk 
clarified that the digital copy doesn’t require signature and the originals are signed. 

James Cummings is an employee of the Pridwin. He stated that there is a lot of pressure to see 
what is going to happen next as they are closing for the season. He suggested that the property 
can be sold, abandoned or turned into 5 separate properties.  
 
The hearing was left open. 
Closed meeting at 9.12 PM. 
Next work session – September 18, 2019 
Next hearing – September 25, 2019 
Submitted, 
Kristina Martin Majdisova 
Clerk to ZBA 
 


