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The regular monthly meeting of the Shelter Island Zoning Board of Appeals was held on July 27, 

2016, at 7:30 p.m. prevailing time in the Shelter Island Town Hall, Shelter Island, New York. 

 

Board Members Present: Chairman Doug Matz, Lynne Colligan, William Johnston III, Phil 

DiOrio 

Board Members Excused:  Neal W. Raymond 

Others Present: John Sieni, Julie Lane, Lori Beard Raymond, Barbara Corwin, Carlos Payano, 

Chris Lewis, Matt Sherman, Michael Burns, Ralph Whipple, Christopher Kent, Emory Breiner, 

Bill Fleming, Robert Connelly, Cynthia Flynt 

 

Chairman Doug Matz opened the meeting at 7:30 p.m. 

 

Minutes from June 22, 2016 hearing minutes and July 13, 2016 work session were approved 4-0-

1 absent (NR) 

 

RESOLUTIONS: 

 

JBS Properties 09-16: APPROVED 4 (LC, WJ, PD, DM) 1 absent (NR) 

 

Haney 08-16: APPROVED 4 (LC, WJ, PD, DM) 1 absent (NR) 

 

Applications: 

These minutes contain materials which paraphrase and or summarize statements made during 

this hearing.  Only text enclosed in quotation marks report a speakers exact words. 

 

Payano 15-16 

 

A hearing on the application of Carlos Payano for a variance at 35 N Menantic Road, 

Shelter Island, NY, which is Zone “A-Residential” on the Shelter Island Zoning Map, and 

specifically described on the Suffolk County Tax Map as 0700/14/02/85. Applicant seeks a 

special permit pursuant to Section 133-23(A) to expand a nonconforming house by extending the 

porch and deck and by adding a second story.  

 

Correspondence received:   

 

None. 

 

Matt Sherman, representing Mr. Payano, stated that Payano’s lot is very small and is 

nonconforming in A zone. Mr. Sherman stated that there is 570 sf of living area in this 2 

bedroom small cottage. Mr. Sherman also stated that the owner wants to put a second story and 

the existing framing can support it. Mr. Sherman explained that 220sf of existing house is 

nonconforming and the applicant would like to add another extra 52 sf. Mr. Sherman stated that 

they are putting a patio and deck on rear of  the house and the small stoop on to the south will be 

removed. Mr. Sherman reviewed the floor plans with the ZBA. Mr. Sherman explained that on 
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the second floor, they are putting 4 bedrooms and 2 bathrooms. Mr. Sherman also stated that 

they are turning a 2 bedroom cottage into a 4 bedroom farmhouse, 25 feet in height with double 

hung windows. Mr. Sherman showed slides to the ZBA of the covered porch and deck as well. 

Mr. Sherman stated that the plan is to keep as much use out of existing footprint and foundation. 

Mr. Sherman stated that the Payano’s have tried to minimize project.  

 

Town Attorney Laury Dowd asked for a copy of the plan showing the expansion calculations.  

 

Mr. Sherman explained that they will keep foundation and exterior walls of first floor. Member 

Phil DiOrio stated that the Payano’s need to call the Building Department if they have to take 

more out than they thought. Member DiOrio stated he doesn’t want to see them get at a stop 

work order. Mr. Sherman stated that the applicant and architect have reviewed the plans and are 

clear on what will be done.  

 

Chairman Doug Matz asked Mr. Payano and Mr. Sherman where the mechanicals are going. Mr. 

Payano stated that there is no generator or AC other than window units.  Mr. Sherman clarified 

that the AC units on the plans submitted were an error.  

 

Closed hearing except written correspondence submitted by August 10, 2016. 

 

Whipple 16-16 

 

A hearing on the application of Ralph and Lynn Whipple for reconstruction and additions 

to a nonconforming house at 20 Thompson Road, Shelter Island, NY, which is Zone “A-

Residential/Near Shore Overlay” on the Shelter Island Zoning Map, and specifically described 

on the Suffolk County Tax Map as 0700/24/01/019. Applicant seeks a special permit pursuant to 

Section 133-23(B) to renovate 100% of the nonconforming house, as well as a variance from 

Section 133-6(B)(5) to construct an addition 16.2’ from the side yard instead of the required 25’.  

 

Correspondence received:   

 

None. 

 

Matt Sherman, representing the Whipple’s, stated they want to demolish the house and rebuild 

on the same footprint. Mr. Whipple stated that he wanted to renovate existing structure but the 

foundation and fireplace are moving and he feels it is not worth saving. Mr. Sherman stated that 

they will pour a new foundation.  Mr. Sherman stated that the property has a very small building 

envelope, a small triangle of existing house, due to the 40 ft. road and wetland setbacks. Mr. 

Sherman stated they will have to seek a wetland permit as well. 

 

Mr. Sherman stated that they are expanding the footprint by 6x21, bumping it out to make 

enough room for garage attached to house. Mr. Sherman stated the rest of the footprint stays the 

same with the fireplace moving and septics to the north of the property and the well to the south 

of driveway. Mr. Sherman also stated they have Suffolk County Health Department approval.  
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Mr. Sherman noted that part of basement is currently a crawl space under the existing kitchen 

and it will be made into a full basement along with the rest. Mr. Sherman stated that in 

percentage coverage they are asking for 60 square feet of new and 17 square feet of existing into 

the setback.  

Mr. Sherman reviewed these floor plans as proposed with the ZBA. Mr. Sherman stated the real 

change on the first floor where they want the office and new garage. Mr. Sherman stated that on 

second floor, which is rectangular in shape now, will be adding an additional 2 bedrooms for a 

total of three bedrooms and three bathrooms. 

 

Mr. Sherman originally stated they wanted to keep identical footprint with detached garage to 

reduce intrusion but couldn't work. 

 

Mr. Sherman also stated that the height of the new house will be the same as existing house; at 

27 ft. Mr. Sherman stated that it maintains the same ridge line that was already there. Mr. 

Sherman reviewed the other alternatives including a higher second floor roof line with garage 

coming in at main house level. Mr. Sherman stated he feels that this is the best plan for this 

house with much less bulk. Mr. Sherman also stated that there is a retaining wall along side of 

the house and the gable and reverse dormers make extra second floor space, but keep the same 

look. 

 

Mr. Sherman stated that there are areas of foundation that are salvageable but too expensive to 

do in partial sections, so will rebuild it entirely in blocks, not poured. Member Phil DiOrio stated 

that this house is essentially brand new.  Mr. Sherman agreed but stated that it is in the same 

footprint as the prior home. 

 

Member Bill Johnston stated that the house needs to stay in the same location. Member Johnston 

warned that if it ends up a foot one way or another, the structure may have to come down. Mr. 

Sherman answered Johnston by stating that they will do a foundation survey anyway and will set 

some benchmarks around property to establish exact foundation locations for duration of 

construction. Mr. Sherman stated it will reduce repeated surveying costs. 

 

Chairman Doug Matz asked Mr. Sherman if all of the expansion is outside 75 foot vegetative 

buffer. Mr. Sherman stated that there will be an increase footprint in vegetative buffer and will 

get DEC approval.  

 

Closed hearing except written correspondence submitted by August 10, 2016. 

 

Pandion 14-16 

 

A hearing on the application of Pandion Acquisitions LLC for special permits at 64 Burns 

Road, Shelter Island, NY, which is Zone “C-Residential, Near Shore Overlay” on the Shelter 

Island Zoning Map, and specifically described on the Suffolk County Tax Map as 

0700/16/01/5.001. Applicant seeks two special permits pursuant to Section 133-10(D) to create 
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both a tennis club and a boat club for use by residents of the subdivision. 

 

Correspondence:    

 

None. 

 

Attorney Bill Fleming, representing Pandion, stated that they are looking for a special permit for 

their proposed boat club and tennis club as part of an 8 lot subdivision with 6 residences and 2 

HOA lots. Mr. Fleming stated that it is the near shore and in is C Zone. Mr. Fleming stated the 

special permit is a layer of review to ensure that the use doesn't interfere with neighbors. 

 

Mr. Fleming explained that the boat clubhouse will have meeting place and 2 restrooms and the 

tennis clubhouse will have a game room for rainy days.  

 

Mr. Fleming stated that this review is to ensure the use is in harmony with neighborhood and to 

also ensure recreation on site. Mr. Fleming also stated that the burden of proof is lighter than for 

the surrounding area.  

 

Mr. Fleming stated that the tennis court will be sunken in for better playing condition and will be 

over 100 ft. from Burns Road. Chairman Doug Matz asked if there will be limitations by 

covenants on owners putting individual tennis courts on subdivision lots. Mr. Fleming stated that 

the hope is the owners will not create their own tennis courts.  

 

Mr. Fleming said that Pandion is also in front of the Planning Board and they need to get 

approvals from the ZBA to be able to close their Planning Board hearing that is still open. Mr. 

Fleming stated that the Planning Board Sketch Plan review is done. Mr. Fleming also stated that 

these 2 clubs will not be rented to outside people and would only be used by residents, guests, 

and tenants. 

 

Mr. Fleming stated that lots 4 and 5 will have one owner with a main house and a guest house 

and its own tennis court. Chairman Doug Matz questioned having the need for more tennis courts 

on lots 4 and 5. Chairman Doug Matz also wanted clarification as to why the need for two 

separated lots if it is going to be one owner.  Mr. Fleming stated that they want to have full 

houses on each lot but the lots will be owned by one person.  

 

Chairman Matz asked who is responsible for the upkeep of these clubs. Mr. Fleming stated that 

there will be HOA dues charged to the owners and the covenants will require owners to 

participate as part of the lot purchase. 

 

Chairman Doug Matz asked if there was going to be a restriction on lots not to have their own 

docks besides the HOA community dock. Mr. Fleming stated he does not envision more than 2 

more docks than HOA dock. Mr. Fleming stated they intend to restrict it by covenants. Mr. 

Fleming also stated that their intent is that lots 4 and 5 can have their own dock and that 1 and 2 
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lots will not have docks. Mr. Fleming stated he is willing to have these restrictions written in the 

resolution.  

 

Member Bill Johnston stated that six parking spaces are not enough for two courts. Mr. Fleming 

stated that they envision residents walking to the tennis courts and that parking is for guests. Mr. 

Fleming stated ZBA could require more. Member Johnston stated that the maintenance person 

will need a parking space.  

 

Member Phil DiOrio asked Mr. Fleming if they are willing to deed that lots 1,2,6,7 will not have 

their own tennis courts. Mr. Fleming stated he is okay with that restriction. Member DiOrio also 

asked if there will be restrictions on lots 4 and 5 being sold separately. Mr. Fleming stated we 

will have covenants that lots 4 and 5 must be sold together as an estate lot with guest house. 

 

Member DiOrio asked if it is reasonable to say that lots 4 and 5 must only have one tennis court 

and one pool. Mr. Fleming stated that he feels that is overly restrictive.  

 

Chairman Matz stated the ZBA is asking these questions and considering these terms because of 

reasons given for having a community boathouse and tennis club. Mr. Fleming objected and 

stated they are not asking for pools as part of club. Mr. Fleming feels that lot 4 and 5 should be 

treated as two separate lots. 

 

Mr. Fleming stated his applicant is trying to create a place for recreation for 6 lots instead of 21 

potential lots. 

 

Mr. Phil DiOrio asked if lots 1, 2, 6, and 7 will share a dock. Mr. Fleming stated that this 

community dock is for the whole subdivision.  Mr. Fleming also confirmed that the boat house 

will not be a shed.  

 

Chairman Doug Matz asked Mr. Fleming if there will be plumbing in the building. Mr. Fleming 

stated that there is no plumbing yet.  Mr. Fleming stated they are planning to have bathrooms in 

both clubhouses with two restrooms in the boat house. Mr. Fleming stated they need Suffolk 

County Health Department approval. Mr. Fleming stated they are planning to demolish existing 

buildings and then get Suffolk County Health Department approval because otherwise they 

would have to also draw plans for all existing buildings. 

 

Chairman Matz reiterated that they are exploring all options and that is the reason they are 

discussing it, not that they are trying to push the application into one direction. Chairman Matz 

restated his understanding that there will be no commercial uses or rental of the clubhouses. 

Building Examiner Lori Beard Raymond stated that the clubhouses must be built to public 

assembly standards.  

 

Chairman Doug Matz asked Mr. Fleming if the community dock linked to the boat house. Mr. 

Fleming stated the dock is linked to the boat house.  Chairman Doug Matz and Member Phil 

DiOrio suggested limiting the number of docks for the subdivision since the community dock is 
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linked to the boathouse. Member Phil DiOrio stated the maximum amount of docks should be the 

lot 3 community dock and lots 4-5 dock. Member Phil DiOrio stated the maximum number of 

tennis courts should be one on lot 8 and more on 4 and 5 for a total 3 tennis courts.  

 

Planning Board member Emory Breiner stated that the Planning Board thinks Pandion will have 

a dock on lot one as well. Mr. Breiner stated the Planning Board will add these restrictions. Mr. 

Fleming stated he will speak to his client about these restrictions. 

 

 ZBA discussed holding off until Planning Board puts their restrictions on and then the ZBA can 

make their decision. Planning Board member Emory Breiner told the ZBA that Pandion can have 

9 docks if they wish. Member DiOrio stated the ZBA just wants a clear understanding of this 

application as he has found the ZBA sometimes misses promises in the resolution and then are 

blamed because things were not clear.  

 

Mr. Fleming stated that the discussed ZBA restrictions on other docks are outside of the club 

docks. Member DiOrio asked why would you then need a big dock and clubhouse if everyone is 

going to have their own dock. Mr. Fleming and ZBA members discussed if the dock use is 

related to boathouse. Planning Board member Emory Breiner stated that initially Pandion had 

proposed 9 parking spots at the tennis court to the Planning Board and later reduced to 6.  

 

Mr. Fleming stated he will confirm with his client the number of parking spots and docks 

applicant and submit written comments.  

 

Closed hearing except written correspondence submitted by August 10, 2016. 

 
 

Vella 10-16 

 

A continued hearing on the application of ZV Shelter LLC for variances at 85 Shore 

Road, Shelter Island, NY, which is Zone “AA-Residential, Near Shore Overlay” on the Shelter 

Island Zoning Map, and specifically described on the Suffolk County Tax Map as 

0700/13/01/18. Applicant seeks two variances pursuant to Section 133-6(B), to construct a house 

with more than two stories and to construct a house which has a height of 39.11’ instead of the 

25’ allowed by code.  

 

Correspondence :    

 

None. 

 

Attorney Chris Kent for Vella, submits booklet with new information that the ZBA requested.  

 

Architect Barbara Corwin stated to Chairman Matz that she did a presentation last month and is 

prepared to present it again. Chairman Doug Matz says it is not necessary.  
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Attorney Kent goes through the booklet and states that this new residence will reduce existing 

nonconformities and lessen the impacts by 6,746 sf. Mr. Kent stated that the height of the new 

residence is 4'8" lower than existing. Mr. Kent also stated that the new residence lessens the 

impact of the 2012 resolution.  

 

Town Attorney Laury Dowd, stated that the old permit for reconstruction of an existing building 

applied very different standards than the current proposal to demolish the old building and 

construct an entirely new building. The new building standard is that it is required to be built 

new as conforming. 

 

Chairman Doug Matz asked if Vella will demolish old house. Mr. Kent stated that the old house 

does not have to be demolished. Mr. Kent stated they are now proposing a lower house that has 

fewer intrusions into setbacks and wetlands.  

 

Member DiOrio stated he has an issue opening the door to third stories on new construction and 

that granting it is a big precedent and concern. Member DiOrio stated that the only other houses 

with a third floor were allowed because they did not involve a heated area. Member DiOrio also 

stated these “third stories” are only nooks and significantly smaller than this application. 

Member DiOrio stated that most of the Shelter Island houses presented at last meeting by Ms. 

Corwin with third stories are very old and are more of an attic.  

 

Mr. Kent stated their third story is 616 sf and points at their pictures of the other homes with 

third stories. Chairman Matz reiterated that they are not heated space. Mr. Kent stated they 

would be OK with a condition that says not a heated space.  

 

Town Attorney Laury Dowd stated the ones in the photos were not approved by ZBA.  Mr. Kent 

stated that if his client were not approved for a new house with a third story he would choose to 

renovate the existing property, because the third story is so important, and that would not benefit 

the town. Mr. Kent stated he thinks new home would be value to area, but not without third 

story. Mr. Kent stated that the ZBA can grant relief for the reasons listed in booklet he submitted. 

 

Mr. Kent reviewed the Town Board SFLA 2013 resolution for reconstruction and reviewed their 

findings and also reviewed the Town Board 2016 resolution. Town Board member Chris Lewis 

stated they were told no more than two stories.  

 

Ms. Corwin stated she agreed to take third floor out of consideration and get Town Board 

permits and then Vella could go to ZBA later for relief.  

 

Member DiOrio asked Town Board member Lewis to clarify what Ms. Corwin stated.  Ms. 

Lewis stated the Town Board would not deal with a third floor and applicant wanted to move 

ahead with construction and consider it later. Ms. Lewis stated she thought they would build the 

approved two story house and might seek relief from the ZBA to build third story. Ms. Lewis 

also stated that the special permit from Town Board is for size of the house.  
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Member DiOrio stated he thinks a ZBA variance would require this to go back to the Town 

Board for review of the special permit. Ms. Corwin stated the third story is outside the wetlands. 

Member DiOrio also asked if parts of deck in setback and if SFLA change would trigger a new 

Town Board hearing. Mr. Kent offers to reduce size of basement by the size of the third story or 

make third story not heated and then it won't count towards SFLA.  Ms. Corwin stated they 

would prefer flat roof of 29'8"ft, but would need a variance for it. She could not identify the 

height of the other third story houses they feel are comparable. 

 

Member Johnston stated that this is the third time this Vella property is in front of ZBA. 

Chairman Matz noted that each prior projects had been discarded by applicant and this is the first 

time for this application.  

 

Member DiOrio asked Ms. Corwin to explain the existing footprint versus new footprint. Ms. 

Corwin stated the tennis court has been made smaller to take out of wetland and the second floor 

acts like a bleacher and open and covers the patio. The existing footprint of 2193 s.f. will be 

3513 s.f. on the 1
st
 floor and 5055 s.f. on the 2d. Phil said he felt this was important in evaluating 

the impact of the bulk of the new house versus the existing one. 

 

Mr. Kent stated this project has evolved and is distinguishable. Mr. Kent stated that Vella bought 

the property for the views and wants to enjoy it for that purpose. Mr. Kent stated that this new 

design would be to the benefit of the neighborhood. Mr. Kent stated he does not see the 

precedence as a problem because all sites and projects are different and complies with variance 

standards.  

 

Chairman Matz asked what the hardship is in not having a third story. Mr. Kent stated this is not 

a deciding factor and is not the most important. Mr. Kent stated Vella bought the house because 

he loved the third story observation room and location of house is limited. Mr. Kent also stated 

that too much time has passed to keep the old house, and the applicant’s hardship is that the 

house is on a slope. Mr. Kent says benefit to Vella is much greater than hardship to community 

at large. 

 

Michael Burns, builder, friend of Vella, stated Vella told him he bought house because of the 

view. Member DiOrio asked if his goal was to use existing third story when he bought it. Mr. 

Burns stated yes and that the view was a governing factor in buying the house.  

 

Closed hearing except written correspondence submitted by August 10, 2016. 

 

 Closed meeting at 9:45 PM. 

Next work session – August 17, 2016 

Next hearing – August 24, 2016 

 

Respectfully Submitted, 

 

Jeanette Flynn, Clerk to the ZBA 


