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    The regular monthly meeting of the Shelter Island Zoning Board of Appeals was held on 

March 23, 2016, at 7:30 p.m. prevailing time in the Shelter Island Town Hall, Shelter Island, New 

York. 

 

Board Members Present:  Chairman Doug Matz, William Johnston III, Neal W. Raymond, Phil 

DiOrio 

Board Members Excused: Lynne Colligan 

Others Present: Mary Dudley, Chris Lewis, Mary Wilson, Julie Lane 

 

Chairman Doug Matz opened the meeting at 7:30 p.m. 

 

Minutes from March 16, 2016 were approved. 

 

RESOLUTIONS: 

 

 Michel 02-16: APPROVED 4(DM, WJ, PD, NR)-0-1 absent (LC) 

 Carroll 03-16: APPROVED 4(DM, WJ, PD, NR)-0-1 absent (LC) 

 
Applications: 
These minutes contain materials which paraphrase and or summarize statements made during this 

hearing.  Only text enclosed in quotation marks report a speakers exact words. 

 

Anderson 06-15 

 

Correspondence received:   

Email dated, March 17, 2016, Greg Anderson, 1 Bayview Avenue, requesting an 

adjournment due to schedule conflict.  

 

Applicant requested an adjournment of this hearing until April 20, 2016 due to  

a schedule conflict. The Board granted this adjournment 5-0-1(LC). 

 
 

Virtu Group 04-16 
 

ZBA Clerk:  A hearing on the application of Virtu Property Group LLC for a 

variance at 55 Shore Road, Shelter Island, NY, which is Zone “AA reverting to A-

Residential” on the Shelter Island Zoning Map, and specifically described on the Suffolk 

County Tax Map as 0700/013/02/019.1. Applicant seeks a variance pursuant to Section 

133-6(B) to expand the depth of a nonconforming deck by 5’, which would create a 

setback of 33.8’ from the front yard line instead of the allowed 40’. 

 

Correspondence Received: none. 
 

 

Kieran Murphree representing the Virtu Group, which is owned by Carolyn Rusan, told 

the ZBA that they were doing repairs to the house and the deck was rotting and needed a 

lot of work. The builders were also present for the hearing. Murphree stated that the 

builders thought they had more room to build towards Shore Road. They misread the 
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survey, thinking they had a 48.5’ setback from the road. They found it was really a 40 

foot setback.  

 

The existing deck is non-conforming, being only 38.7’ foot from the front yard setback 

instead of the required 40’. They expanded the deck by another 5’ to take advantage of 

the waterfront view, which they claim is a 15.5% a variance. 

 

Murphree then submitted photos of view of the deck from road. Murphree stated also that 

the character of neighborhood would not be impacted because west side is already 

vegetated and when the trees are in bloom the deck will not be visible.  

 

Murphree stated she sent out affidavits for consent to the neighbors and got three back. 

She submitted two affidavits from Frederic W. Hills and Jaqueline Brusilow consenting 

to the variance, and the last from Mr. Benedito, who initially expressed concern that it 

would be a hotel. Ms. Murphree stated it would not be a Bed and Breakfast. It is a single 

family home. 

 

Ms. Murphree stated that the Virtu Group owns the land and dock on Shore Road. The 

property is located on a steep hill and wants more room on deck to appreciate the views. 

Ms. Murphree reiterated that this variance would not impact the neighbors. So far they 

have heard from three out of the seven neighbors they contacted. 

 

Member Phil DiOrio asked Frank DeVito Jr., the builder, why he did not get a permit. 

DeVito said he was waiting on the submitted plans for kitchen from the architect. DeVito 

says he did not expand the framing of the decking. Chairman Doug Matz stated to DeVito 

that he did expand the framing without approval from the Building Department. DeVito 

reiterated that while waiting for plans from architect, he extended the joists for the 

decking. DeVito said he made a promise to Chris Tehan of the Building Department that 

he would not install the decking; he only put plywood down for safety. DeVito 

commented that the new railing will be wire and less visible to the neighbors. 

 

Chairman Doug Matz noted the building permit said no expansion of decks. Matz asked 

if they had submitted plans for expanding the deck. DeVito stated that the deck was 

expanded before submitted plans.  

 

Member Will Johnston says that they cannot remove trees on bank if the variance is 

granted. The trees keep the view of the deck screened and hold the bank in place. 

Murphree and builder agreed with Johnston.  

 

Frank DeVito stated they removed the nonconforming deck/walkway along Crescent 

Road side. It was not reinstalled. DeVito also stated that the spiral staircase is still there 

and the small deck over the garage is still there as well. 

 

Town Attorney Laury Dowd, asked about the square footage of the decking. DeVito 

stated that they removed 50' X 4', about 200 square feet, of deck that was nonconforming. 

They needed a variance for the proposed new 350 square feet. That will be a net 150 
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square feet of relief. DeVito stated the stop work order came from the deck and he was 

asked by Chairman Matz if the contractor was licensed on Shelter Island. DeVito stated 

he is.  

 

DeVito says the owner Carolyn Rusan, is a single mom with two children. Rusan will 

have work done on the house as smaller projects, as she can afford it. DeVito stated the 

house needs a considerable amount of renovation.  Member Phil DiOrio stated that they 

should keep in mind that it might be a problem if it goes over a 50% renovation. 

 

DeVito ended by saying he didn't realize that couldn't expand deck. He admitted he was 

totally at fault and the plans dragged out with the changes and that he misread the survey 

distance to deck. It was his first job on Shelter Island and will read the permits more 

carefully. DeVito stated he has a good reputation in Southampton; he just made an honest 

mistake. 

 

Closed hearing except written correspondence by April 6, 2016. 

 

 

Borthwick 09-15 
 

Borthwick’s attorney, John Bennett, submitted a letter saying there was an error in the 

resolution 09-15 as there were always plans to remove a wall to make the accessory 

building smaller. He asked the ZBA to double check. The ZBA agreed and corrected the 

error to the resolution 09-15. 

 

Next work session – April 13, 2016 

Next hearing – April 20, 2016 

 

Close:  8:15 PM 

 

Respectfully Submitted, 

 

Jeanette Flynn 

Clerk to the ZBA 


