
The regular monthly meeting of the Shelter Island Zoning Board of Appeals was held on 

March 28, 2018, at 7:30 p.m. prevailing time in the Shelter Island Town Hall, Shelter Island, 

New York.  

 

Board Members Present: Chairman Doug Matz, Lynne Colligan, William Johnston III, Phil 

DiOrio, Lisa Krekeler 

Board Members Excused: None 

Others Present: Bailey Larkin, Robert DeStefano, Juergen Riehm, Julie Lane, Amber 

Brach-Williams, Lori Beard Raymond, James Eklund, Matt Sherman 

 

Chairman Doug Matz opened the Working Session at 7:20 p.m.  

 

APPLICATIONS: 

 

Hymowitz 01-2018 

 

Work Session closed at 7:25 p.m. 

 

 

 

Chairman Doug Matz opened the Hearing at 7:30 p.m.  

 

Minutes from February 14, 2018 minutes were approved 5-0-0  

 

APPLICATIONS: 

 

These minutes contain materials which paraphrase and or summarize statements made 

during this hearing. Only text enclosed in quotation marks report a speaker's exact words. 

 

Becker 03-2018 

 

Matt Sherman and James Eklund represented Mr. Becker. Matt Sherman used visual slide 

presentation on one of the Meeting Hall TVs. This application is for an addition and 

renovations of the existing single family residence at the beginning of the Little Ram Island in 

the neighborhood of the single families developed properties. He summarized that property 

is under 2 acres, with the Coecles Harbor on the West- left side and the Ram Island Drive on 

Right hand side. On survey he demonstrated, that the property has 40 ft. front yard setback, 

25 ft. side yard principal building setback. He stated that the property slopes towards the 

water. He stated that one story framed house is getting second floor addition. However, the 

partial section will stay as a one story part of the building. He pointed out that one of the 

reasons why Mr. Becker is seeking for a Variance is the section of the building that has non-

conforming 8 inches; should be 25 ft. from the property line, but is only 24 ft., 4 inches. The 

non-conforming blue stone patio, formed from 4x4 pads, sits on the ground, it does not have 

concrete base. Mr. Sherman said that this patio “was put in without benefit of the permit”. 

There are three steps that are sitting on concrete-like base that are about 15 ft. from the 

property line. He explained that one section of the house is going to be only freshened up, 

but staying as one story and that this is the only part of the building that is staying as is. The 

other part of the house “is going all away, down to the foundation”. Afterwards it is going to 



have a second floor added. He stated that by adding the second story to the house, the 

building will be more in harmony with the neighboring houses. 

Chairman Matz asked about the current foundation and if it’s substantial to hold the new 

structure, since the existing structure is 67 years old. Mr. Sherman stated the foundation is 

block. Mr. Eklund added that the current foundation is serviceable, that new columns will be 

added and more concrete work will be done. Mr. Sherman states that John Condon is the 

engineer of the project and he evaluated this part of the issue with designer. Chairman Matz 

required structural letter of the foundation. Mr. Sherman stated that Mr. Becker has DEC 

letter of non-jurisdiction on the property. Mr. Sherman pointed out, that the part of the house 

where concrete will be added, is on the front side of the building, which is the opposite side 

of where the variance is needed. He presented the first and second floor plan. He said it is 

typical residential layout.  

Mr. Sherman stated that he knows that neighboring property is close to the sideline, but the 

property slopes up significantly; it is about 4 ft. elevation difference and lot of vegetation 

between the neighboring buildings and the view will not be impacted.  

Chairman Matz was concerned about the blue stone patio. Mr. Sherman said it is a sitting 

area, the owner could possibly have barbeque grill there. Chairman Matz asked if the owner 

would consider to take it away. Mr. Eklund stated that he thinks that Mr. Becker wouldn’t 

care, that the patio was there before, when the property belonged to Mr. Becker parents. Mr. 

Sherman offered to submit the revised drawing if requested. 

Member DiOrio asked what the elevation of the roof will be. Mr. Sherman will submit the 

plans with this information on it. 

 

 

Borthwick 02-2018; Continuation 

 

Bailey Larking from Bennett and Read Law Office represented property of Highpoint Rock 

LLC. She stated that she submitted the structure letter about foundation done by Silman 

Structural Engineers. This letter stated that the foundation will be suitable with some 

reinforcement in the basement walls, which will be done by adding some steel columns. 

Bracing will be install prior to removal of the first floor. When this work will be done the 

foundation will be sufficient for the proposed extension. The diagrams in the letter submitted 

shows where reinforcement will be placed. 

She said that she has also has submitted the letter of response to the neighboring property 

owner Mr. Alexander Doman. 

Chairman asked if Ms. Larking would like to read letter for the record; she responded that 

since it is 6 pages long letter, she is fine with including letter for the record.  

She stated that she submitted the revised diagram which shows the location of the chimney 

and confirming that non-conforming part of the structure will be reduced in the volume of 

about 20 sq. feet, and that the structure will be 1,5 ft. lower.  

 

RESOLUTIONS:  

 

Hymowitz 01-2018 : APPROVED 5-0-0 

 

 

 

 



CORRESPONDENCE: 

 

1. Chairman Matz read the Town Board Resolution from March 23th received on 

March 26, 2018. 

Town attorney Bob DeStefano asked if there is any value in re-doing the 133-22 (A,B,C & D) 

section of the code. He stated that the problem of this section is that the code is non-

enforceable, that town cannot really determined when it is actually happening, that this 

seems outdated section and its function was replaced by Zoning and Wetlands regulations. 

He asked the Zoning Board what should be done if this section will be revised. 

Member DiOrio stated that he would have an issue to simply repeal this law, that this is an 

old problem, when two lots were always sold together, until they were sold separately, and 

the buyer ends up in good faith with quarter of the acre that he thinks is buildable but it is 

not. 

Town attorney said that this law is problematic from very beginning in 1959, and now town 

can’t even determine when it is happening until there is a ZBA application is submitted. 

Chairman Matz stated that there is a problem if the code is not enforceable. He said that lots 

bought together were supposed to be merged, but this wasn’t done and code gave public the 

opportunity to do it the wrong way. 

Member DiOrio said that some of these lots were not assumed to be a buildable lots and 

now the beach access lots are turned into a buildable lots. 

Chairman Matz stated that ZBA can make a decision about these properties. 

Town attorney is concerned with the fact that these lots are sellable and someone can end 

up building on someone else’s property. 

Lori Beard Raymond said that this code was supposed to control the density on the vacant 

lots. She stated that the town can have situations when there is already non-conforming lot 

and now there will be two non-conforming buildings on it. Her understanding is that this land 

was not supposed to be developed and now it is a land to be developed. 

Councilwoman Brach-Williams said that this issue needs to be addressed because it creates 

confusion. 

Member DiOrio was concerned about leaving this issue wide open but also about repealing 

this section of the code. 

Member Johnston explained that this problem started in 50-60-ties, when parents bought the 

lots for their kids, but the tax assessor send only one tax bill, where they are separate tax 

lots. 

Mrs. Beard Raymond said that the County does not recognize these lots as separate lots, 

which is a problem when for example property goes for closure. County can auction non-

conforming property off, but for some reason it will auction only one of the neighboring 

properties.  

Member DiOrio stated that the reality is that the Town never followed up on this issue- sort of 

forced merger- through. 

Mrs. Beard Raymond stated that there is “an issue with a real estate people as well”, when 

they sell non-conforming lots and unsuspecting buyers found out that they cannot build on 

the lot, only after they submit the application to the building department. She said that Town 

Board will set up the committee after they hear from ZBA and Planning Board about the 

issue. 

Councilwoman Brach-Williams confirmed that Town Board is planning on creating a new 

committee and that someone from ZBA will be asked to be part of this committee. 

 



 

2. Letter Received on March 9th, 2018 from Building Department- Clarification of 

the Town Code Section 133-23 (A).  

Building Permit Examiner Beard Raymond asked if the Building Department needs to send 

the applications to the ZBA if the applicant is increasing the volume of the non-conforming 

house, but is not increasing the non-conforming part, only the conforming part of the house. 

Member DiOrio felt that this process in these situations is “kind of punishing the people”, 

especially if the house was conforming when it was built but is non-conforming now. 

Chairman Matz linked this question to the application of Donald Becker, where if the 

structure of the building would not be 8 inches in the setbacks, the application would not 

have to go to the ZBA. Mr. Becker’s house is expanding, but it is not extending in non-

conforming part. 

Member DiOrio said that he is all for saying that applicant does not need the special permit if 

there is not an increase in non-conformity and as long as the ZBA did not have a previous 

ruling sightment connected to the property. 

Building Permit Examiner Beard Raymond requested the resolution with the ZBA’s 

interpretation. 

 

3. Review Invoice from Times Review Media Group 

Chairman Matz delegate the ZBA Clerk to make sure that these invoices are properly filed. 

 

4. Town Board Memorandum 

Member Colligan read the memorandum from the Town attorney DeStefano. 

 

 

Closed meeting at 8.31 PM.  

Next work session – April 18, 2018 

Next hearing –April 25, 2018 

 

Submitted, 

Kristina Martin 

ZBA Clerk 

 

 

 

 

 

 

 

 

 


